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Picking a Winner:

Ten Tips for Selecting the Best Possible Jury

By Judge Richard M. Berman and David R. Marriott

The right to a jury trial depends on the proposition
that some decisions should be made by “the people.”
Who those people are affects the outcome of any jury tri-
al. Indeed, the composition of the jury can be dispositive.
While the make-up of the jury is largely outside counsel’s
control, there are nevertheless steps that can be taken to
maximize the probability of selecting—or more accurately
“deselecting”—a receptive and fair panel. Although there
is no simple formula, this article offers 10 tips for picking
the best possible jury for your case.

1.  Know the Rules of the Road

Rules governing jury selection can vary widely. They
differ from state to state and sometimes even within a
iven state. In New York, for instance, the Uniform Rules

likely to be receptive to or inclined against your case.
You cannot promote the participation of jurors likely to
be most receptive to your case or exercise challenges to
jurors inclined against your case unless you can identify
them.

“While the make-up of the jury is largely
outside counsel’s control, there are
nevertheless steps that can be taken to
maximize the probability of selecting—or
more accurately ‘deselecting’—a receptive
and fair panel.”
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1. Know the Rules and the Judge’s
Practices and Procedures

Rule 18 of the Utah Rules of Criminal
Procedure

If you don’t know, ask the judge how he/she
handles jury selection.

Talk with judge’s clerk if there 1s anything
you should be aware of in jury selection.
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2.Create a Juror Protiile

Which people are more likely to be receptive
or inclined against your case?

Educated judgments (guesswork) about certain
qualities, e.qg., family status, education,
employment, hobbies, which may cause a
person to lean one way or the other.

Picking a jury can feel like a blindfolded
monkey throwing darts
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3. Use a Questionnaire and
Socilal Media

May be especially useful in cases
involving sexual abuse or homicide

Use UPC Forum to ask for questionnaire
examples

Ask for list of jurors and do research on
soclal media



4. Organization is Essential

Develop a system that is simple,
understandable and allows for making
quick decisions




5. Flrst Impressions

Prospective jurors are always watching and
begin to form opinions about the case and the
attorneys



5. Flrst Impressions

Prospective jurors are always watching and

begin to form opinions about the case and the
attorneys

Don’t play fast and loose with the rules



5. Flrst Impressions

Prospective jurors are always watching and
begin to form opinions about the case and the
attorneys

Don’t play fast and loose with the rules

Begin to show that you are fair and trustworthy



5. First Impressions

Prospective jurors are always watching and
begin to form opinions about the case and the
attorneys

Don’t play fast and loose with the rules

Begin to show that you are fair and trustworthy

Don’t argue with the judge...at least in front of
the jurors
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6. Using Challenges Wisely

Goal is to remove jurors least likely inclined to
your case

Peremptory challenges URCxP 18(d)

Make sure basis for challenge does not violate
Batson v. Kentucky, 4176 US 79 (1986)

“For Cause” challenges: URCrP 18(e). Don’t
stretch so far that you lose credibility.



